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Resident adult individuals rates

& Resident Estate rates
(first three years from DOD)

Taxable Income Tax payable

0-518,200 Nil
$18,201 - $37,000 19% of excess over
$18,200

$37,001 - $87,000 $3,572 + 32.5% of
excess over $37,000

$87,001 - $180,000 $19,822 + 37% of
excess over $87,000

$180,001 and over $54,232 + 45% of
excess over $180,000

Estate’s fourth income year and later
or for Testamentary Trusts where
no Beneficiary is presently entitled

Taxable Income Tax payable

0-5%416 Nil
$417 - $670 50% of excess over
$416

What if thereis a
Minor Beneficiary?

« Where a minor is presently entitled to the Estate income,

the Trustee is required to pay tax at adult rates on behalf

of the minor Beneficiary.

A separate Notice of Assessment will be issued to the

Trustee on behalf of each minor Beneficiary.

«  The minor Beneficiary would include their Estate income in
their personal Tax Return and claim any tax paid by the
Trustee as a credit if they have income from other sources.

Tip!

On lodgement of a Return, a minor Beneficiary may be entitled to
a full refund of franking credits attached to their Estate income
where their taxable income does not exceed $18,200.

What if thereis a
non-resident Beneficiary?

« Where a non-resident Beneficiary is presently entitled to
income of an Estate, the Executor is required to pay tax on
behalf of the Beneficiary for their share of the Estate
income.

« A separate Notice of Assessment will be raised against the
Trustee on behalf of each non-resident Beneficiary.

Non-resident tax rates
(for all income excluding interest, unfranked
dividends, royalties and managed fund income)

Taxable Income Tax payable

0-$87,000 32.5% for each $1

$87,001 - $180,000 $28,275 + 37% of
excess over $87,000

$670 - $37,000

Entire amount from $0
taxed at 19%

$180,001 and over

$62,685 + 45% in excess

$37,001 - $87,000 $7,030 + 32.5% of
excess over $37,000
$87,001 - $180,000 $23,280 + 37% of
excess over $87,000
$180,001 and over $57,690 + 45% of

excess over $180,000

Medicare levy applicable for testamentary trusts at 2% on entire
amount but not applicable for deceased Estates.

over $180,000

Medicare levy is not applicable.

Warning!

Interest, unfranked dividends, royalty and managed fund income
would be subject to non-resident withholding tax rates as per the
tables above. This is required to be withheld by the payer and
remitted to the ATO.

Withholding tax rates for

non-resident taxpayers
- for interest, unfranked dividends and royalties

Non-Treaty
Incometype  Treaty country country

Interest 10% or refer to 10%
DTA*

Unfranked 15% or refer to 30%
dividends DTA*

Rovalties 15% or refer to 30%
y DTA*

*DTA - Double Tax Agreement

- for fund payments from Managed Investment Trusts

Where AU Where AU
has effective ha\(li: Z;fzgttive
Incometype  exchangeof " - o of
information inf gt_
el information
agreement
Managed
Investment 15% 30%

Trust payments

Do you need to lodge
an Estate Return?

An Estate Tax Return would generally be required where
any of the following apply:

+ AnEstate TFN has been issued by the ATO

«  All Executors are non-residents

« It has been more than 3 years since the Deceased
passed away

« The netincome of the Estate is more than $18,200
in any of the first 3 years after date of death

«  The Estate received income from franked dividends

»  Tax was withheld on Estate income

- The Estate made capital gains as a result of the sale
of Estate assets

» The Estate was carrying on a business

« Where any Beneficiaries are presently entitled to
income of the Estate

- Where one or more Beneficiary is a non-resident

The information in this reference should be used as a guide only and should
not be relied upon as a substitute for professional tax advice. You should seek
advice from a tax professional experienced in dealing with Deceased Estates.



Superannuation lump sum
death benefits tax rates

Component Dependant  Non-dependant

Taxable element Tax-free The lower of
- taxed marginal tax
rate or 15%

Taxable element Tax-free The lower of

- untaxed marginal tax
rate or 30%

Tax-free Tax-free Tax-free

Who is a death benefits dependant?

A death benefits dependant for tax purposes is generally:
The spouse or former spouse of the Deceased,
A child less than 18,
Any other person with whom the Deceased had an
interdependency relationship (see below)
Any other person who was a financial dependent of the
Deceased person before he or she died.

Interdependency relationship
(Section 302-20 of ITAA1997)

Two persons whether or not related by family, have an
interdependency relationship if:

a) They have a close personal relationship, and

b) They live together, and

¢) One or each of them provides the other with financial
support, and

d) One or each of them provides the other with
domestic support and personal care.

If any of paragraphs b), ¢) and d) above cannot be satisfied then
the two persons can still be considered in an interdependency
relationship so long as:

« They have a close personal relationship, and

« The reason they do not satisfy the above requirements is
that either or both of them suffer from physical, intellectual
or psychiatric disability.

Where interdependency relationships cannot be established
then investigate if the Beneficiary was a financial dependent
of the Deceased.

Capital Gains tips traps

A full main residence exemption applies to the Estate where:

«  The property was the main residence of the Deceased and
non-income producing at date of death, and

« Land surrounding property was under 2 hectares in size,
and

«  The property was sold and settled within two years of the
Deceased’s date of death.

Consider if the main residence exemption would apply if the
Deceased was in aged care.

« Ifthe property was non-income producing but the
deceased elects to treat the property as their main
residence while they were in aged care, the full main
residence exemption may apply.

+ Ifthe property was income producing for less than six years
whilst the Deceased was in aged care, the full main
residence exemption may still apply if an election is made.

« Ifthe property was income producing for more than six
years, a partial main residence exemption could apply.

Where the main residence is sold more than two years after
the Deceased'’s date of death:

+ Ifthe property was occupied by a specified individual under
the terms of the Will, the full main residence may still apply.

+ If sold more than two years after the Deceased’s date of
death and not occupied by a specified individual, then any
growth of the asset from date of death until date of sale will
be subject to CGT.

«  The Commissioner may extend the two-year rule in
extenuating circumstances.

Beware when Australian resident vendors sell Australian real
property after 1 July 2017 valued over $750,000.

« A 12.5% non-final withholding tax will apply, unless the
vendor provides either a‘clearance, variation or exemption
certificate’ to the purchaser for Taxable Australian Real
Property of $750,000 or more.
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Beware when selling off land surrounding the main
residence.

+  The main residence exemption may not apply where
land surrounding the main residence is sold separate to
the main residence at separate times and to different
buyers.

Foreign residents are not eligible for 50% CGT discount on
gains made from 9 May 2012.

«  Where the taxpayer is a non-resident with taxable
Australian property, the 50% discount may need to be
adjusted for assets purchased prior to 9 May 2012.

Beware of the proposal to remove the main
residence exemption for non-residents.

«  The May 2017 budget proposed the removal of the
main residence exemption on the disposal of property by
foreign and temporary tax residents when selling property
from 9 May 2017.

«  However, foreign and temporary tax residents can
continue to claim the exemption until 30 June 2019
if the property was acquired prior to 9 May 2017.

Carefully consider the tax consequences of passing CGT
assets in a Will to a non-resident Beneficiary or tax exempt
entity (unless it is a deductible gift recipient)

+  The Estate would need to pay CGT on any growth in the
post CGT assets from acquisition to date of death.

+ It may be better to gift them money, pre-CGT assets
exempt assets or the main residence.

Don’t forget the capital gains on collectables and personal
use assets

- Capital gains from collectables acquired for less than $500
are disregarded.

«  Capital gains from personal use assets such as boats,
furniture and electrical goods purchased for less than
$10,000 are disregarded.
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